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should, before submitting the Notice,
contact the Wage and Hour Division
concerning the issuance of such a wage
determination.

(c) If the contracting officer subse-
quently learns of any potential offerors
in previously unidentified places before
the closing date for submission of of-
fers, the contracting officer shall fol-
low one of the following procedures:

(1) Continue to follow the procedures
in this subsection and:

(i) Submit Notices for the additional
places of performance to the Wage and
Hour Division, and

(ii) Amend the solicitation to include
all wage determinations and, if nec-
essary, extend the time for submission
of final offers.

(2) Follow the procedures in 22.1009-4.

22.1009-4 All possible places of per-
formance not identified.

If the contracting officer believes
that there may be offerors interested
in performing in unidentified places or
areas, the contracting officer may use
the following procedures:

(a) If the contracting officer has iden-
tified possible places or areas where
services might be performed, the con-
tracting officer must submit the Notice
to the Wage and Hour Division (see
22.1009-3 (a) and (b)).

(b) Include the following information
in the notice of contract action:

(1) That the place of performance is
unknown.

(2) The possible places or areas of
performance for which the contracting
officer has requested wage determina-
tions.

(3) That the contracting officer will
request wage determinations for addi-
tional possible places of performance if
asked to do so in writing.

(4) The time and date by which re-
quests for wage determinations for ad-
ditional places must be received by the
contracting officer.

(¢c) Insert the clause at 52.222-49,
Service Contract Act—Place of Per-
formance Unknown, in solicitations
and contracts. Include the information
required in the clause by subpara-
graphs (b)(2) and (b)(4) of this sub-
section. The closing date for receipt of
offerors’ requests for wage determina-
tions for additional possible places of
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performance should allow reasonable
time for potential offerors to review
the solicitation and determine their in-
terest in competing. Generally, 10 to 15
days from the date of issuance of the
solicitation may be considered a rea-
sonable period of time.

(d) The procedures in 14.304 shall
apply to late receipt of offerors’ re-
quests for wage determinations for ad-
ditional places of performance. How-
ever, late receipt of an offeror’s request
for a wage determination for additional
places of performance does not pre-
clude the offeror’s competing for the
proposed acquisition.

(e) If the contracting officer receives
any timely requests for wage deter-
minations for additional places of per-
formance the contracting officer
shall—

(1) Submit Notices for the additional
places of performance to the Wage and
Hour Division; and

(2) Amend the solicitation to include
all wage determinations and, if nec-
essary, extend the time for submission
of final offers.

(f) If the successful offeror did not
make a timely request for a wage de-
termination and will perform in a place
of performance for which the con-
tracting officer therefore did not re-
quest a wage determination, the con-
tracting officer shall—

(1) Award the contract;

(2) Request a wage determination;
and

(3) Incorporate the wage determina-
tion in the contract, retroactive to the
date of contract award and with no ad-
justment in contract price, pursuant to
the clause at 52.222-49, Service Con-
tract—Place of Performance Unknown.

[64 FR 19816, May 8, 1989, as amended at 64
FR 51840, Sept. 24, 1999; 66 FR 27414, May 16,
2001; 68 FR 56679, Oct. 1, 2003]

22.1010 Notification to interested par-
ties under collective bargaining
agreements.

(a) The contracting officer should de-
termine whether the incumbent prime
contractor’s or its subcontractors’
service employees performing on the
current contract are represented by a
collective bargaining agent. If there is
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a collective bargaining agent, the con-
tracting officer shall give both the in-
cumbent contractor and its employees’
collective bargaining agent written no-
tification of—

(1) The forthcoming successor con-
tract and the applicable acquisition
dates (issuance of solicitation, opening
of bids, commencement of negotia-
tions, award of contract, or start of
performance, as the case may be); or

(2) The forthcoming contract modi-
fication and applicable acquisition
dates (exercise of option, extension of
contract, change in scope, or start of
performance, as the case may be); or

(3) The forthcoming multiple year
contract anniversary date (annual an-
niversary date or biennial date, as the
case may be).

(b) This written notification must be
given at least 30 days in advance of the
earliest applicable acquisition date or
the applicable annual or biennial anni-
versary date in order for the time-of-
receipt limitations in 22.1012-3 (a) and
(b) to apply. The contracting officer
shall retain a copy of the notification
in the contract file.

22.1011 Response to Notice by Depart-
ment of Labor.

22.1011-1 Department of Labor action.

The Wage and Hour Division will
mark, date, and sign the section of the
SF 98 titled Response to Notice and re-
turn the signed original together with
appropriate additional material (wage
determination, position/classification
descriptions, etc.). The Wage and Hour
Division will take one of the following
four actions:

(a) Issue and attach applicable wage
determination(s); or

(b) Indicate that no wage determina-
tion is in effect for the locality of con-
tract performance; or

(c) Indicate that the Service Contract
Act is not applicable based on informa-
tion submitted; or

(d) Return the Notice for additional
information (see 22.1008-1).

22.1011-2 Requests for status or expe-
diting of response.

Checking the status or the expediting
of wage determination responses shall
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be made in accordance with con-
tracting agency procedures.

22,1012 Late receipt or nonreceipt of
wage determination.

22.1012-1 General.

The Wage and Hour Administrator,
generally, will issue a wage determina-
tion or revision to it in response to a
Notice. The contracting officer shall
incorporate the determination or revi-
sion in the particular solicitation and
contract for which the wage determina-
tion was sought.

22.1012-2 Response to timely submis-
sion of Notice—no collective bar-
gaining agreement.

(a) If the contracting officer has not
received a response from the Depart-
ment of Labor within 60 days (or 30
days if a nonrecurring or unknown re-
quirement), the contracting agency
shall contact the Wage and Hour Divi-
sion to determine when the wage deter-
mination or revision can be expected.

(b) In sealed bidding, a revision of a
wage determination shall not be effec-
tive if a collective bargaining agree-
ment does not exist, the revision is re-
ceived by the contracting agency less
than 10 days before the opening of bids,
and the contracting officer finds that
there is not reasonable time to incor-
porate the revision in the solicitation.

(c) For contractual actions other
than sealed bidding where a collective
bargaining agreement does not exist, a
revision of a wage determination re-
ceived by the contracting agency after
award of a new contract or a modifica-
tion as specified in 22.1007(b) shall not
be effective provided that the start of
performance is within 30 days of the
award or the specified modification. If
the contract does not specify a start of
performance date which is within 30
days of the award or the specified
modification, and if contract perform-
ance does not commence within 30 days
of the award or the specified modifica-
tion, the Department of Labor shall be
notified and any revision received by
the contracting agency not less than 10
days before commencement of the
work shall be effective.

(d) The limitations in paragraphs (b)
and (c) of this subsection shall apply
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